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REMARKS SUBMITTED WITH PRE-APPEAL BRIEF REQUEST FOR REVIEW 

Claims 29-35 and 37-48 are pending in the Application. Claims 40-42 and 45-46 are 
withdrawn. Claims 29-35, 37-39, 43-45, and 47-48 are rejected. These Remarks address the 
rejections to claims 29-32, 35, 37-39, 43, 44, 47 and 48 under 35 U.S.C. § 102(b) as being 
anticipated by Heintzelman (U.S. Pat. No. 4,123,998), Goto (U.S. Pat. No. 6,209,511), Fisher 
(U.S. Pat. No. 2,646,782), and Meyer (U.S. Pat. No. 1,956,805). These Remarks also address the 
rejections to claims 33, 34 and 45 under 35 U.S.C. § 103(a) as being unpatentable as obvious 
over Heintzelman. All rights to address additional matters on appeal in any subsequent appeal 
brief or in subsequent prosecution are hereby reserved. 

Independent claim 29 defines a main combustion chamber and an auxiliary combustion 
cavity and recites "the auxiliary combustion cavity sized to substantially protect the ignition 
source from fluid movement within the combustion chamber and cause at least a portion of the 
dilute combustion mixture adjacent the ignition source to be substantially quiescent." 
Independent claim 35 includes a similar feature. None of Heintzelman, Goto, Fisher and Mayer 
mention of the size of the auxiliary combustion cavity, much less teach that the auxiliary 
combustion cavity is sized to cause at least a portion of the dilute combustion mixture adjacent 
the ignition source to be substantially quiescent. Thus, in rejecting the claims it is argued that 
such feature would be inherent from the cited art. Applicants respectfully submit that the cited 
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references fail to teach each and every limitation of the claims, because it has not been shown 
that the feature of the size of the auxiliary combustion chamber is inherent. 

"In relying upon the theory of inherency, the examiner must provide a basis in fact and/or 
technical reasoning to reasonably support the determination that the allegedly inherent 
characteristic necessarily flows from the teachings of the applied prior art." Ex parte Levy, 17 
USPQ2d 1461, 1464 (Bd. Pat. App. & Inter. 1990) (emphasis in original). It is well established 
that proportions of features in a drawing are not evidence of actual proportions when drawings 
are not to scale. See, Hockerson-Halberstadt, Inc. v. Avia Group Int'l, 222 F.3d 951, 956, 55 
USPQ2d 1487, 1491 (Fed. Cir. 2000), MPEP § 2125. Heintzelman, Goto, Fisher and Meyer 
each make no mention of the size of their auxiliary combustion chamber or that their figures are 
to scale. Thus, the proportions of the auxiliary combustion cavities in Heintzelman, Goto, Fisher 
and Meyer cannot be relied on in arguing inherency. The rejections provide no basis in technical 
reasoning or fact to support an assertion that the size of every auxiliary combustion cavity causes 
the combustion mixture adjacent the ignition source to be substantially quiescent. Therefore, it 
has not been shown that the feature of an auxiliary combustion cavity "sized to substantially 
protect the ignition source from fluid movement within the combustion chamber and cause at 
least a portion of the dilute combustion mixture adjacent the ignition source to be substantially 
quiescent" necessarily flows from the teachings of the cited references. 

Accordingly, Applicants respectfully request withdrawal of the rejections to independent 
claims 29 and 35 under 35 U.S.C. § 102(b). 

More so, with respect to Goto, independent claim 29 recites that "substantially all of the 
combustion mixture in the auxiliary combustion cavity is the dilute combustion mixture received 
from the main combustion chamber." Independent claim 35 includes a similar feature. Goto 
discloses that additional fuel is supplied to the auxiliary combustion cavity via a fuel injection 
port 15 (Goto, col. 4, 11. 57-62). Thus, Goto fails to disclose the feature of "substantially all of 
the combustion mixture in the auxiliary combustion cavity is the dilute combustion mixture 
received from the main combustion chamber." Accordingly, for this further reason Applicants 
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respectfully request withdrawal of the rejections to independent claims 29 and 35 under 35 
U.S.C. § 102(b). 

Claims 30-32 depend from independent claim 19 and claims 37-39, 43, 44, 47 and 48 
depend from independent claim 35. Applicants respectfully request withdrawal of the rejections 
to 30-32, 37-39, 43, 44, 47 and 48 for at least the same reasons discussed above with respect to 
independent claims 29 and 35. 

Regarding claims 33, 34 and 45 rejected under 35 U.S.C. § 103(a) over Heintzelman, 
these claims depend from either independent claim 29 or independent claim 35. The deficiencies 
of Heintzelman are discussed above. Therefore, Applicants respectfully request withdrawal of 
the rejections to claims 33, 34 and 45 for at least the same reasons discussed above with respect 
to independent claims 29 and 45. 

Applicants believe no additional fees are believed due. However, please apply any 
deficiencies or any other required fees or any credits to deposit account 06-1050, referencing the 
attorney docket number shown above. 

Respectfully submitted, 
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Joshua A. Griswold 
Reg: No. 46,310 



90175207.doc 



